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DECLARATION FOR
PALISADES CONDOMINIﬁH
WHEREAS ﬁhe undersigned Declarant desires to submit
the property described in this Declaration, together with all
improvements now existing or hereafter to be constructed
thereon, to the provisions, restrictions and limitations of
the Oregon Condominium Act, ORS 94.004 through ORS 94.480 and

ORS 94.991;
NOW, TEEREFORE, it is declared as follows:

Section 1, Definitions.

As used herein, the term .

a. "Association of Unit Owners® means all the ovnit
owners acting as a group through an unincorporated association

in accordance with this Declaration and the Bylaws of the

Association of Unit Owners.

b. ~"Common Expenses™ means expenses of adminiztra-

tion, maintenance, repair or replacement of the general common
elements and the parking spaces which are limited comzcoan
elements, but not including any other limited common elements,

together with such expenses agreed upon as common by the
Association of Unit Owners in the manner provided in the Bylaws, .

"Manager™ means the person or firm hired by the

r~

board of directors of the Association of Unit Owners to be_in
charge of the administration of and to manage the property.

d. "Property” means the land, all buildings, improve-

ments and structures thereon and all easements, rights and
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appurtenances belonging thereto'which are hereby submittéd to

the provisions of the Oregon Cendonminiem Act,

Section 2. Name of the Property,
The property subject to this Declaration shaill ba
known by the name Palisades Condominjiunm,

Section 3. Description of the Property.

This Declaration submits to the provisions,_testric-

tions and limitations of the Oregon Condominium Act, the lans

Section 4. General Description of the Units.
— >t Units

There shall be a total.of 50 units situateq in 8ix
structures, which shall be two Story frame strﬁcturés. The
unit designation, location ang approximate ar;a of the unfits
are indicated on Exhibit B attached hereto, Each unit ig
contained on one level, The lower units contain approximately
945 sguare feet, including two bedrooms, one bathroom,‘kitchen,
living ¥oom, dining room and fireplace, with an outdoor covered
deck off the dining room, The.upper units are approximately
1045 square feet with two bedrooms, one bathroom, living room
with a vaulteqd ceiling, dining rcom, kitchen, fireplace in tﬁe
living room and an outdecor covered deck Off the dining ares.

The dividing walls between adjoining outdoor covered decks ore

not part of the units, Each unit is designated for use as a
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-single family residence and has the exclusive right to use the
deck which is attached to each unit. The buildings co&taining.
said units are of wood frame construétion with concrete | '
foundation, wood siaing and reofing. The unité shall be
‘bounded by the undecorated surface of the interior ﬁerimeter
walls, floors and ceilings, exﬁlusive of any common elements.
All doors, door frames, windows, window framesz, and
nonloadbearing walls within a uﬁit are part of the uﬁit-

Section 5. Common Elements.

a. The general common elements shall consist of all-
portioné of the property not part of a unit or a limited common
element including all, the above-described land; all.foundations;
celumns, girders, beams and supports; fireplace chimneys except
for fireplace chimney flues; all stairs and corridors; all
exterior walls of the buildings in which the uni&s érg situated
and all walls and partitions separating units from corridors,
other units or stairs together with the dividing walls between
adjoining outdoor covered decks; parking areas not specifically
reserved for use by units and designated as liﬁited common
elements, driveways, walkways, landscaping, recreational and

other facilities, and utilities and all the appurtenances

thereto,
b. The limited common elements shall consist of

exterior wood decks attached to individual units, ineliding the
railings thereof but not the dividing walls between adjoining

decks; parking spaces reserved for use by specified units as
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set forth on the copy of the plat attached hereto as Exhibit C,
and fireplace chimney flues, all of which shall be appurtenént

to the units which they serve.

Section 6. Percentage of Interest in Common Elements.

‘Each unit shall have an equél two percent Interest in
the commoﬁ elements. Interests in common elements are to be
allocated to units on an equal basis. Suvch wvndivided interest
in‘the common elements shall not be separated from the unit to
which it appertains aﬁd shall be conveyed or encﬁmbered with
the unit even though such interest is not expressly mentioned
or described in the conveyance or other instrement.,

The common elements shall remain undivided, and no
unit owner may bring any action for partition or division of
ény part thereof while the property is subject to this
Declaration. Any covenant to the contrary is void.‘

Section 7. Ownership to be Fee Simple.

Each individual unit, éogether with its undivided
interest in the-general common elements and its appurtenant
interest in limi£ed common elements, if any, shall be owned im
fee simple by the unit owner and may be individually conveyed
a2nd encumbered and be the subject of ownershib, possessiorn,
sale or other disposition as though it were solely and entirely
independent of the other units, and the individuval titles and

interest shall be recordable. Each unit owner shall be entitled
to the exclusive ownership, possession and enjoyment of his

unit,
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Section 8. Taxation of Units.

Fach unit, with its percentage of undivided i@ﬁcrest

in the common elements and its appurtenant interest in limited

common elements, if any, shall be considered a parcel of real
property subject to separate assessment and taxation by any
taxing unit in-like manner as other parcels of real property

as required by ORS5S 94.285. The common elements shall not be

considered a parcel for purposes of taxation.

Section 9. Voting Rights.

One vote shall be allocated to each unit.

Maintenance, Improvement and Intended Use of Units.

Section 10.
A unit owner shall make no'repair or alteration or

on his unit which would jeopardize the

perform any otber work
the property, reduce ‘the val.c thereof

soundness or safety of
or impair any easement or hereditament, unless the consent of
the board of directeors and the consent of all othér unit owners
The‘units are intended to be used

affected is first obtained.

as residential living guarters.
Ose and Maintenance of Common Elements.

Section 11.

Fach unit owner may use the common elements in accor—

dance with the purposes for which they are intended, but may
not hinder or encroach upon the lawful rights of the other uait

owners.
The necessary work to maintain, repair or replace the

general common elements and additions or improvements to the

general common elements, as well as the parking spaces which

are limited common elements, shall be the responsibility of the
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board of directors and shall be carried out as provided in the

Bylaws; provided, however, that it shall be the responsibility -

of each unit owner to maintain the inside of the chimney flue

serving his unit and to keep the flue free of any unreasonable
accumylation of soot, ash and other residue and, unless '
otherwise determined by the Board of Directors pursuant to

Section 13 of the Bylaws, to maintain the exterior wood deck,

excluding dividing walls betwee
1f the mortgagee of any unit owner determines

n adjoininé decks, appurtenant

o each unit.

that the board of directors is not providing an adequate

maintenance, repair and replacement program for the project,

such mortgagee, at its option, may deliver a written notice to

the board of directors by delivering the same t
ed pursuant to CORS 94.029(j), setting forth the
xist in the maintenance,

o the registered

agent, requir
particular defects which it believes e

repair and replacement program. If the specified defects are

pot corrected within 90 days subsequent to the receipt of such

notice, then, and in that event, the mortgagee upon written
that he is exercising its proxy

notice to the registered agent
eding

s thereafter shall have the right to attend at succe

right
the Association of Unit Owners

anpual or special meetings of

znd to cast a vote for each unit on ‘which he holds a mortgage
g before such meeting, which said

1ien on all business comin
the

proxy right shall continue until the defects listed on

aforementioned notice are corrected.

The Association of Unit Owners shall have the right, to

be exercised by the board of directors, or the manager employed
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to have access to each unit as may

by the board of directors,

be necessary for the maintenance,
to make emergency repairs therein nece
o the common elexents

repair or replacement of the
55AryY

common elements,

he.public safety, to prevent damage ¢

for
te any nuisance existing in an¥

or to another unit, or to aba

unit.
jon of Onit Owners.

Management of Affairs of Associat
nover meeting to be held in accor-

Section 12.

o Subsequent to the tur
dance with the Bylaws, the affairs of the Association of Unit
managed by a board of dlrector

a Secretary and a Treasurer.

s and by nfficers

owners shall be
Prior

Chairman,

‘consisting of a
£ Unit

the affairs of the Association ©

meeting,
ed in Section 25.

managed by pDeclarant as provid
t administrative rules and
maintenance

to the turnover

Owners shall be
The board of directors shall adop
the cdetails of the operation,

regulaticens governing
le interference

and to prevent unreasonab

and use of the property
5 and of the common elepents

with the nse of the respective unit
by the several unit owners. The board of directors may retain

an individual or firm to act as manager of the property.

Adoption of Bylaws.

Section_13.
er of the property,

The undersigned own
adopted, pursuant to the ;equirement
hereto, marked

subject to this
s of the

Declaration, has

the Bylaws attached

Oregon condominium Act,
ration of the propertY.

Exhibit D, to govern the administ

y be amended from time to time 2s provided

The Bylaws na

therein.
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Compliance With Bylaws and Other Restfictions.

Secticon 14.
Each unit owner shall comply with the Bylaws and with

the .administrative rules and regulations adopted pursuant

thereto and with the covenants, conditions andg restrictions in

this Declaration or in the deed to his unit. Failure to comply

therewith shall be grounds for an actien maintainable by the

Association of Unit Owners or by an aggrieved unit owner, In

addition to other sanctions which may be provided by the Bylaws

or by the administrative rules and regulations

Person to Receive Service of Process in Certain Cases.

Sectiocn 15.
Service of process in any action relating to the cosmon

elements or to more than one unit in cases provided in subsec-

tion (1) of ORS 94.280 shall be made upon

James VanHandel
3B3l N. W. Highway 101
Lincoln City, Oregon 97367

Easements and Qther Interests.

Section 16.
The Association of Unit Owners has the authority to

execute, acknowledge, deliver and record on behalf of the unit

owners, easements, rights-of-way, licenses and other similar

interests affecting the general common elements. The granting

'of any interest pursuant to this Section 16 shall be first

approved by at least 75 percent of the unijts owners. The

TR, e s s e

instrument granting an interest pursuant to this Section 16
shall be executed and acknowledged by the Chairman and Secretary

and shall state that such granting was approved by at least
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75 percent of the unit owners.
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Apportionment of Receipts and Expenses.

Section 17.
The receipts of the property shall be distributed among

and the common expenses shall be charged to the unit owners
according to their respective interests in the common elements.

Receipts by unit owners for rental of their unit shall not

constitute common receipts, No unit owner may exempt himself

from liability for his contribution toward the common expenses
by waiver of the use or enjoyment of any of the common elements
or by abandonment of his unit.

Section 18. Liability Upon Conveyance for Common Expenses.

In a voluntary conveyance of a unit the grantee shall
be jointly and severally liable ;ith the grantor for all unpaid
charges against the grantor for his proportionaf? share of the
common expenses up to the time of the conveyance without

prejudice to the grantee's right to recover from the granto*

the amounts paid by the grantee therefor., Upon request of the

prospective purchaser, the manager shall make and deliver a

statement of the unpaidAcharges againsf the graﬁtor, and the
grantee in that case shall not be liable for, nor shall the
unit when conveyed be subject to, a lien filed thereafter-for
any unpaid charges against the grantor accruing prior to the

date of the statement in excess of the amount therein set forth.

Section 19. Lien of Association Against Unit.

Whenever the Association of Unit Owners levies any
assessment for common expenses against a unit, the Association

of Unit Owners, upon complying with this section, shall have a

ey ————— .
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lien upon the individual unit and the_undivided‘inigzést in the

COMmMmon elements appertaining to such unit for the reasonable

value of such common expenses allocable to such unit and for

any unpaid assessments and interest as provided in

ORS 94.195(2) (b), and the lien shall be prior to a‘l other

liens or encumbrances upon the unit, except
a. tax and assessment liens, and
b. a first mortgage or trust deed of record.

Each assessment shall be a separate and personal debt.

and obligation of the unit owner against whom the same is

assessed at the time ihe assessment is made and shall be collec—

tible as such. The board of directors shall cause to be filed

ant to ORS 94.195 with respect to

a notice of lien claim pursu
rom the

any assessment which has not been paid within 30 days £

mailing of the notice of assessment. The notice of lien claim

shall be filed within 10 days following the expiration of such

30-day period. The Association shall be entitledAto recover,

in any suit to foreclose or action to recover a money judgment
for unpaid common expenses; interest on the delinguent assess—

ment at the rate of 10 percent per annum and costs, including

reasonable attorneys' fees in such suit or action, or any

appeal therefrom.

In case of foreclosure, the unit owner shall be

reguired to pay a reasonable rental for the unit; and the

plaintiff in the foreclosure suit shall be entitled to the

appointment of a receiver to collect the rental, without regard

- 10 -
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éo the value of the security. An action to recover a money
judgment, together with reasonable attorneys' fees for unpaid
common expenses, may be maintained without foreclosing or
waiving the lien securing the claim for common proceeds.

Section 20. Pover of Property Manager to Bid at Foreclosure Sale.

In any suit to foreclese a lien of the Association

of Unit Owners against a unit, the board of directors or the

manager, acting on behalf of the unit owners, shall have power

to bid on the unit at the foreclosure sale and to acquire and

hold, lease, mortgage, and convey the same, The board of

directors or the manager, acting on behalf of the unit owners,

is prohibited .from bidding on or otherwise agcuiring a unit in

any other foreclosure suilt.

Section 21. Insurance.
The board of directors shall obtain and keep in effect

at all';imeé insurance coverage as specified in the Bylaws.

The board of directors shall not be responsible for

procuring fire and extended coverage insurance covering the

furniture, fixtures, equipment or contents located in the

individual units.
The insurance obtained by the board of directors as

required by this section shall be a commion expense.

Section 22. Damage or Destruction.

If

one or more of the buildings within the property

are damaged or destroyed, the board of directors shall

immediately proceed to rebuild and restore the building or

- 11 -
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buildings so damaged of destroyed so that the same will be
returned to substantially the same condition in whicﬁ the
buildiAg or buildings existed priér to such damage or
destruction, with each unit and the general and limited common
elements having substantiallf the same wvertical and horizontal
boundaries as before{ unless 90 percent of all the unit owners
agree that the property shall not be rebuilt and restored. If
the proferty is to be rebuilt and restored and the insurance

proceeds be insufficient to rebuild and restore, the unit

owners shall be liable for assessment for any deficiency as a

common expense. If 90 percent of all the unit owners agree

that the property shall not be rebuilt or restored, the

property shall be considered removed from the provisions of

the Oregon Condominium Act in accordance with ORS 94.306.

Séction 23. Easements for Encroachment.

If any part of the common elements now or hereafter

encroaches upon any unit or if any unit now or bereafter

encroaches upon any other unit or upon any portion of the

common elements, an easement for such encroachment and the

maintenance thereof, as long as it continues, shall exist.
In‘the event a unit o©or ‘a building containing units shall ba
partially or totally destroyed and then rebuilt, minor encroach-
ments of any parts of the commecn eleQents vpon any unit, any

unit vpon any other unit, or upon any portion of the common

elements due to the construction shall be permitted as set

forth in ORS 94.250; and easements for such encroachments and

the maintenance thereof shall exist.

- 12 -
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Section 24. Mortgage Protection. -

The liens created hereunder upon any unit shall be
subject to and subordinate to, and shall not affect the rights
of the holder of the indebtedness secured by any recorded first
mortgage or deed of trust (meaning a mortgage with first prior-
ity dver other mortgages) upon such interest made in gcod faith
and for value, provided that after the foreclosure of any such
mortgage there may be a lien created pursuant to Section 18
hereof cn the'interest of the purchasgr at such foreclosure
sale to secure all assessments, whether regular or special,_
assessed hereunder to such purchaser as unit owner: after the
date of such foreclosure sale, which said lien, if any is
- claimed, shall have the same effect and be enforcéa in the
same manner as provided herein.

No amendment to this section shall affect tﬁe rights
of the holder of any such mortgage recorded prier to recorda-
tion of such amendment who does not join in the execution

thereof.

Section 25. Limits on Use of Units and Common Elements. .

Nothing shall be done or kebt in any unit or in the

common eléﬁents which will increase the rate of insurance on
the project without the'prior written conseﬁl of the board of
directors. No owner shall permit anything to be done or kept
in his unit which will result in the cancellation of the

insurance on any part of the project. The board of directors

shall have the power to adopt rules and regulations for use of

- 13 -
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the common elements and there shall be no violation of such

rules.

Administrative Control.

Section 26.
Until the -date of conveyance to persons other than
Declarant of 75 percent of the units,

a. Declarant may appoint and remove officers

and members of the board of directors of the

Association of Unit Owners;

b. DbDeclarant shall have three votes with

.respect to each unit owned by it, notwithstanding

the provisions of Sectioh 9;

c. Declarant shall have the right to exercise

all the powers of the board of directors under “this

peclaration and the Oregon Condominium Act;

d. Declarant shall have the right to approve
amendments to this Declaration and the Bylaws, and

e. Declarant shall have the righf to cccupy
the common elements in connection with its

construction activities so long as such activities

do not unreasocnably interfere with use of the common

elements by other unit owners.,

Section 27. Amendment.

Except as otherwise provided in the Oregon Condominiun
Act, no amendment may change the allocation of undivided
interest in the common elements, method of determining
liability for common expenses, right to common profits or

voting rights of any unit as expressed in this peclaration

- 14 -
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unless such amendment has Been approved by the owﬁers of the

affected units,
to this Declaratiop setting forth the altered Dercentage of

each unit owner having an interest and the emendment ig

approved by the Real Estate Commissioner PuUrsuant to-ORS 94.059.

Declarant. '
Except as hereinabove pProvided, this Declaration nay |

be amended consistent with the provisions of the Oregon
Condominium Act by the affirmative vote of 75 Percent of the

voting rights at the annual meeting of the Associatio

Owners,

setting forth such amendment in full

and the amendment is approved by the Real Estate Commissioner

bPursuant to ORS 94.059,
IN WITNESS WHEREOF the undersigned hag executed this

Declaration this 1pty day of Uareh . 1882,
PALISADES CONDOMINIUNM

By Georgiéggfgg:il Company -

- ,/;

By -~ 77

{/Qeorgé Ma;éhall, President
p
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- - PALISADES CONDOMINIWRI
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A tract of land located in a portion of Government Lots 21 ans
22 in Secticon 35, Township .6 Sonth. Range 11 West of thr
Hillamette Beridian, city of Lincoln City. Lincoln Courty.
Oregon. and more fnlly described as follows-

- -

" Beginning at =z Point which is North 1770.21 feet and
Hest 750.50 feet from the Southeast corner of Government
Lot 2B in Section 35. Township 6 Sonth. Range 11 West of
the Willamette Heridian, City of Lincoln City, Lincoln
‘County, Oregony thence RNorth 58° 00" 00" West 426.86
. feety thence North 70" 27*% 23" West 111.59 feetj; thunce

Sovuth B3® £0' 56" West 150.00 fest to the West line of
sald Government Lot 22; thence Forth 00° 19° 04" West °
"19D.13 feeb 2long the West line of said Government Lot 22;
thence South B0* 2%8* 03" East 152.24 feet; thence North
70% 21% 47" East.169.44 feety thence North 27° 27" 46~

- Easkt-127_.94 feet; - "thence North "89%~527 “42* Fast 272.43
feety. Lhence South 60%.47' 16~ East 72_85 feet; thence
South 54" 36Y S7*" ragt 182.21 feet; thence Sowuth 35 23°
037 Heat 150.30 feety thence on a 425.00 foot radios
curve left {long chord bears South 18® 13" 14" Wesk 250.84
feet) an are distance of 254.63 feet;  thence South 01° .
03" 24" West 10.95 feet; thence on a 475.00 foot radincs
curve right {long chord beares South 12° 15* 41" West
184.60 feet) an arc distance of 185.78 feet to the point

of beginning, L. -

Saia tract containin.g 5.807) acres. .

EXHIBIT A

PLANNED DEVELOPIAERTS - AES!DEHTILL SUEDIVISIONS
WATER, SANITAAY SEWER AND STOARK DASIHAGESYSIEVS
LAND SURVEYS « SOLAR-CONSERYATION HOWMES

'
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STATE OF OREGCOH }
)
COUNTY OF CLACKAMAS )
- Personally appeared the within-named George Marshall,
who being first duly sworn did say that he is the President of

George Marshall Company, the corporation hereinbefore named,
that said instrument was executed in behalf of said corporation

by authority of its board of directors and the executicn of
said instrument was its volur;?f act and deed.._

S -
Before me: ‘ a4 \/-377 6{2; 2/4’_/;

Notar ,Pu:g‘l o fol Oregon
i on expires: 1-17-85

Male by ea

County Assessor -

3

) K“o“—"{ d:LLﬁ_M.,/?—L/

Copntyyl'ai Ccl]ﬁtor . L

The foregoing Declaration is approved pursuant to

ORS 94.036 this /A day of U’]@_{ﬁ , is82.

Bt i

Real Estate Commissionerd ofzgregou"l

" . = .
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PALISADES CONDOMINIUM ASSOCIATION

These 2005 Amended and Restated Bylaws of the Palisades Condominium Association

72 i Y A . .
are made this /7" day of DECEMIZA. | 2005, by unit owners of the association, an Oregon

nonprofit corporation.
RECITALS

A. The Palisades Condominium Association is a condominium located in Lincoln
County, established pursuant to the following documents recorded in the records of Lincoln
County, Oregon:

Declaration for Palisades Condominium Association, recorded March 15, 1982, in Book
131, begirming at page 228,

Bylaws of the Palisades Condominium Association recorded March 15, 1982, in Book
131, beginning at page 249.

B. Association is an association of unit owners formed pursuant to the Declaration and
the Bylaws, and incorporated as an Oregon nonprofit corporation under ORS Chapter 62 by
Articles of Incorporation filed June 29, 1981, in the office the Oregon Secretary of State,
Corporation Division.

C. The bylaws were amended by the following document recorded in the records of
Lincoln County, Oregon:

Resolution amending the Bylaw of Palisades Condominium Association, recorded
September 13, 2000, in Book 407, beginning at page 2342,

D. The Palisades Condominium Association and the unit owners wish to amend the

1982 Association bylaws (as amended) and restate and amend the 1982 bylaws in their entirety.



